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How to Use This Index 


The Law Reporter Annual Index is designed to make your 2000 issues of the Law Reporter a reliable and accessible 
research tool. Here are a few things you should know to make the best use of your index: 


General Index by Subject (page LR-3). The major subject headings in the General Index correspond to the areas of 
law covered in each issue of the Law Reporter. 


To locate a particular kind of case, first determine which area your inquiry falls into. Entries within each subject include 
both factual and legal issues. The numbers after the entries are the page numbers in Volume 43 of the Law Reporter where 
the cases appear. 


Table of Cases (page LR-9). This table includes the most complete citations available as of November 2000. 


Injury Awards (page LR-26). Entries in this section will direct you to cases in the Law Reporter that contain awards of 
damages for particular types of injuries. The following abbreviations are used in this section of the index: V for verdict; 
S for settlement; SS for structured settlement; PVS for postverdict settlement; AA for arbitration award; M for mediation. 
An asterisk beside an award indicates plaintiff suffered injuries in addition to the one(s) listed. 


Wrongful Death Awards (page LR-27). This table lists the wrongful death awards reported in Volume 43 of the Law 
Reporter. The following abbreviations are used in this section of the index: V for verdict; S for settlement; SS for struc- 


tured settlement; PVS for postverdict settlement; AA for arbitration award; M for mediation. 


Court Documents by Topic (page LR-29). To order, see the form on page LR-31. 


To Obtain Further Information About a Case. The best source for additional information about a case is plaintiff’s 


A 
counsel. The name and city of the plaintiff's counsel involved in a case are provided, where possible, at the end of our re 
port of the case. Your ATLA membership directory will provide you with the complete address and telephone number of 
any ATLA member 


Che Law Reporter provides pleadings, depositions, briefs, and other court documents through the “Court Documents” 
section each month. That column also provides a list of Case Summary Surveys—collections of case summaries appear- 
ing in the Reporter trom 1988 to the present. Also available are Ultimate Documents—comprehensive research packages 
that include documents, case reports, and bylined articles on a specific topic. To order, fill out the form on page LR-31. 
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Admiralty 


Death on the High Seas Act, 204 

general maritime law, 164, 252 

Jones Act, 84, 124, 3 

Longshore and Harbor Workers’ Compensation 
Act, 84, 292 

maintenance and cure, 44 

maritime contract exculpatory clause, 5 

riverboat casino, 332 


Attorneys 
advertising, 253 
bar association, 

mandatory life insurance, 165 
bar examination, 

applicant with disability, 370 
disability benefits, 206 
disbarment, 

domestic violence, 85 
fees, 


collection costs 


contingency, 6, 125, 125 
flat, 126 
out-of-state rates, 205 
real property, contingent interest 
reduction by court, 252, 293 
referral service share, 126 
retainer fund, 333 
statutory limitation of, 45 
workers’ compensation case, 124 
workers’ compensation lien, 332 
fiduciary duty, 
to firm, breach of, 380 
fraud, vicarious liability for, 6 
judicial privilege, 
comments to media, 85 
partnership agreement, 86 
rules of professional conduct, 7, 44, 85, 126 
sanctions, 5, 205 
subpoenaing attorneys, 7 
trust account, mandatory, 164 
unauthorized practice of law, 293, 381 
withdrawal from representation, 44 


Automobile Accidents 


driving while intoxicated, 8, 46, 73, 127, 166, 

167 
federal motor carrier safety regulations, 368 
insurance, 

no-fault, 208, 295 

personal injury protection, 208 

policy limits, 254 

resident relative, 86 

stacking, 294 

transfer of ownership, 86 

underinsurance benefits, 294, 295 

uninsured motorist, 127, 128, 206 
liability, 

respondeat superior, 8 

statutory, 207, 240 


maintenance of motor vehicle, inadequate, 384 
negligent entrustment, 46, 383 

negligent retention, 255 

negligent sale of drugs to driver, 240 
supervision, inadequate, 294 

training, inadequate, 334, 383 

truck company delivery policy, 321 

truck driver fatigue, 368 


Aviation 

Airline Deregulation Act, 209 

common carrier duty, breach of, 336 

Death on the High Seas Act, 168 

Federal Aviation Act, 88 

firefighter’s rule, 255 

pilot standard of care, 129 

Warsaw Convention, 9, 47, 88, 115, 296, 297 
336, 384 


Civil Rights 
Americans with Disabilities Act, 211, 33 
Bivens action, 10 


7, 370 
California Mobilehome Residency Law, 168 
Civil Service Reform Act, 10 
Commerce Clause, 89, 242 
discrimination, 
> 168 
attire, 337 
disability, 211 
ethnicity, 256, 298 
race, 256, 281, 298 
religion, 297 
SCX, 1] 
sexual orientation, 130, 242 
District of Columbia Human Rights 
Act, 298 
Driver’s Privacy Protection Act, 89 
Equal Credit Opportunity Act, 337 
Fair Housing Act, 168, 210, 210, 211, 298, 
385 
Fifth Amendment, 168 
First Amendment, 89, 129, 169, 209, 336 
. § 1981, 210, 256 
§ 1982, 210, 298 
§ 1983, 10, 129, 281, ; 
§ 1985, 129 
Fourteenth Amendment, 168 
immunity, 
qualified, 10 
Maine election law, 209 
Ohio tort “reform” statute, 9 
privacy, 385 
Rehabilitation Act, 370 
Tenth Amendment, 89 
litle VI, 48 
Violence Against Women Act, 242 


Commercial Litigation 


advertising, restrictions on by professional 
association, 370 
arbitration, 90, 212, 257, 339 
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Admiralty - Consumer Protection 


General Index by Subject 


champerty, 299 
conspiracy to injure another in business, 339 
construction, defective design of, 49 
contract, 
assignment of, 338 
breach of, 11, 48, 258, 338, 370 
copyright, 49, 91, 21 
covenant not to compete, 338 
Federal Arbitration Act, 257 
Federal Aviation Administration Authorization 
Act of 1995, 386 
fiduciary duty, breach of, 257, 339 
First Amendment, 90, 171 
fraud, 11, 258, 299 
interference with contract, 13 
Lanham Act, 155 
lease, breach of, 49 
patent, 170, 212 
Racketeer Influenced and Corrupt 
Organizations Act, 299 
Sherman Antitrust Act, 387 
trade dress protection, 155 
trademark, 170 
warranty, breach of, 338 


Consumer Protection 

arbitration, 91, 131 

automated teller machine fees, 132 

bankruptcy discharge, 300 

California Consumer Lega 
Act, 131 

California Vehicle Leasing Act, 131 


contract, breach of, 50,92, 172, 172 


Remedies 


equitable remedy as part of amount in 
controversy, 259 

Fair Credit Reporting Act, 341 

Fair Debt Collection Practices Act, 1: 

Federal Arbitration Act, 91 

Florida Deceptive and Unfair Trade Practices 
Act, 214 

fraud, 12,92, 92, 301 

lease agreement, 
auto, 131 

lemon law, 172, 300, 301 

Louisiana New Home Warranty 

Magnuson-Moss Act, 172 


Act, 50 


Minnesota Consumer Fraud Act, 3% 
misrepresentation, 
auto model year, 92 
mortgage recording fees, 388 
New Jersey Consumer Fraud Act, 301 
North Carolina Retail Installment Sales Act 
172 
Real Estate Settlement Procedures 
Act, 12 
repossession, wrongful, 258 
Telephone Consumer Protection Act, 213, 387 
treble damages claim as part of amount in 
controversy, 259 
Truth in Lending Act, 173, 213, 341 
underbilling, recovery of charges after, 340 
utility, 340 
workmanship, defects in, 50 





Damages - Insurance 


Damages Labor Management Relations Act, 175 
Pennsylvania Human Relations Act, 261 
pension benefits, 94 
pretext, 217 

hargeability in, 93 Rehabilitation Act, 13, 

social security benefits, 

( olorado Work ( mpensanon 175 

comparative negligence itl I, 13, 35, 134 

consortium 

NOMIC 


I 


219, 262, 304, 346, 346, 


itness declaration, 96 


| treatise exception, 136 


utements, 262, 393 


1 statements, 54 


ecords exception, 15 


~ ~ 
1onuse, 53, 220 


Employment Law 


iability Act, 3 
property, 347 
il ' +. Y +) it ] 1 +t > 2 
e work ¢ ) | I idu irement account, 263 
immunity, state 
: : : 
Eleventh Amendment, 


Fourteenth Amendment, 134, 135 personal injury 


preembryos, 264 
same-sex relationship, 97; 221 
vicarious consent doctrine, 
telephone conversation interceptions, 54, 55, 
55 
visitation rights, 
grandparents, 138, 221 


Government Liability 


arson policies, follow, failure to, 140 
Federal Tort Claims Act, 140 
42 U.S.C. § 1983, 349 
immunity, 
discretionary acts, 18 
Foreign Sovereign Immunities Act, 98 
negligent supervision, 56 
police chase, 179, 349, 395 
sovereign, 223 
volunteer fire department, 115 
investigation, neghgent, 
amusement rides, 224 
child abuse, 223 
maintenance of property, 56,179, 2 
308, 350, 350 
photos, retain properly, failure to, 222 
police chase, 179, 224, 265, 395, 411 
prisoner, 


release of, improper, 19, 140 


supervise, failure to, 57 
respondeat superior, 396 
roadway, 
construction sign, negligent placement of, 
307 ; 
defective, 56 
guardrail, failure to inspect and repair, 350 
sign, maintain visibility of, 350 
traffic control devices, lack of, 394 


traffic light, broken, 223 


9 223 

shooting, 20 

traffic accidents, 19, 19, 56, 57, 98, 140, 179, 
265, 265, 265, 266, 307, 307, 394, 395, 396 

traftic stop, deliber indifference to arrestee’s 
medical needs during, 281 


warn of dangerous conditions, duty to, 98, 222 


Insurance 


accident, murder < 


arbitration, 10] 
wtomobil 
bad faith, 21, 
267, 308, 3: 
claims practices, 
improper, 267, 
investigate, properly, failure to, 193, 
unauthorized practice of law, 58 
contract, breach of, 22, 180, 308, 396, 


disability insurance, 308 


defend, failure to, 225 
1 
i 


duty of fair dealing, breach of, 21, 180, 267 
Employce Retirement Income Security Act, 308 
fiduciary duty, employer’s breach of, 351 
fraud, 100, 180 

malicious prosecution of insured, 193 
misrepresentation, 180 

National Flood Insurance Act, 21 
negligence, 100 


180, 180 





notice requirement, 58 
occurrence-based liability policy, 225 
offset provision, 57 
Ohio Consumer Sales Practices Act, 100 
Pennsylvania Insurance Department Act, 57 
policy limits, 
failure to notify insured of offer within, 100 
prejudgment interest in excess of, 101 
refusal to tender, 59, 141, 267, 308, 351 
pollution exclusion, 141, 224 
reasonable expectation doctrine, 224 
unauthorized practice of law, 58 
workers’ compensation claim, 351 


Intentional Torts 


assault, 101, 181, 267 

California Invasion of Privacy Act, 59 
child molestation, 101, 181 

civil conspiracy, 181 

contract, breach of, 309 

credit, interference with, 60 
damages, absence of proof of, 268, 2 


102, 1 


397 

per se, 23 
emotional distress, 181, 181 

intentional infliction of, 267 
First Amendment, 101 
fraud, 397 
harassment, 143 
income, lost, 102 
libel, 142, 142, 268 

per se, 101 
limitations statute, 

slander, 226 
malicious prosecution, 267 
negligent supervision, 267 
privacy, 

invasion of, 59, 61, 181 

false light, 181 

reputation, damage to, 22, 102, 181 
Restatement (Second) of Torts § 652E, 181 
settlement release, breach of, 353 
slander, 226, 268, 397 

per se, 268 
stalking, 143 
wrongful death, 309 
wrongful detention, 267 


Medical Negligence 


I. Specific Misconduct 
anesthesiology 

intubation, improper, 269 

nonpatient, anesthesiologist liability to, 
cardiothoracic surgery 

monitoring, improper, 268 

timely discontinue Heparin, failure to, 
diagnosis 

aneurysm, 398 

brain tumor, 24 

cancer, 

colon, 143, 227 


Hodgkin’s disease, 310 


lung, 226 
melanoma, 269 
prostate, 103 
ectopic pregnancy, 62 
meningitis, 182 
placenta, retained, 144 
preeclampsia, 354 
quadriplegia, impending, 354 
sinus cancer, failure to timely diagnose, 
spinal abnormalities, 309 
Staph infection, 61 
thrombotic thromb« ycytopenic purpura, 102 
twisted bowel, 62 
vena cava obstruction, 23 
drugs 
Demerol, 24 
Fentanyl, 144 
Heparin, 268 
Versed, 144 
emergency medicine 
aneurysm, improper treatment of, 269 
competent care, duty to provide, 398 
epidural anesthetic 
administration, improper, 399 
failure to discontinue, 310 
family practice 
thrombotic thrombocytopenic purpura, 
failure to diagnose, 102 
general practice medicine 
records to specialist, failure to provide, 24 
sinus cancer, failure to timely diagnose, 182 
general surgery 
bleeding, excessive, negligent handling of, 
354 
prophylactic antibiotics, failure to prescribe, 
23 
gynecology 
conception related to prior act of negligence, 
183 
IUD, negligent insertion of, 144 
health insurer 
termination of inpatient care, 24 
health maintenance organizations 
institutional negligence, 269 
vicarious liability of, 62 
hospital liability 
agency, 269 
competent care, duty to provide to emergency 
room patients, 398 
ectopic pregnancy, failure to diagnc se, 62 
Emergency Medical Treatment and Active 
Labor Act (EMTALA), 183 
Fentanyl administration, negligent, 144 
fetal distress, improper handling of, 182 
medicated patient, improper discharge of, 
310 
monitoring, improper, 354 
during CT scan, 182 
newborn, negligent warming of, 310 
quadriplegia, impending, failure to diagnose, 
354 
traction procedure, failure to order, 102 
twisted bowel, failure to diagnose, 62 
ventricular fibrillation, improper treatment 
of, 355 
Versed administration, negligent, 144 
internal medicine 
aneurysm, failure to timely diagnose, 398 
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Insurance 


Medical Negligence 


brain tumor, failure to umely diagnose, treat, 
24 

colon cancer, failure to timely diagnose, 143 
laboratory operator 

cardiac catheterization, negligent, 62 
neurosurgery 

spinal surgery, negligent, 25 
obstetrics 

cesarean section, failure to timely perform, 

227,310 

episiotomy, failure to perform, 143 

preeclampsia, failure to diagnose, 354 

retained placenta, failure to diagnose, 144 

shoulder dystocia, improper handling, of, 102 
ophthalmology 

pseudo tumor cerebri, misdiagnosis of, 183 

retinal tear, improper treatment of, 182 
orthopedic surgery 
» spinal abnormalities, failure to diagnose, 309 
otolaryngology 

laser surgery, negligent, 103 

sinus surgery, 
pathology 

melanoma 
pediatrics 


wnose, 269 


Hodgkin’s disease, failure to timely diagnose, 

310 
meningitis, failure to timely diagnose, 182 
vena cava obstruction 

tailure to properly diagnose, treat, 23 

viral infection, improper treatment of, 24 
pulmonology 

bronchosce pv, 1 rformance ot, 269 
radiology 

lung tumor, failure to diagnose, 226 

spinal abnormalities, failure to recognize, 309 
rib resection 

ent performance of, 62 

urology 


erection, persistent, my treatment of 


penile implant surgery, improper, 354 
prostate cancer, failur lagnose 


103 


li. Medical Legal Theories 


breach of contract 
physicians may be liable tor, 310 
conception, post-negligence 
voluntary, physician could be liable for, 183 
emotional distress claims 
proof of mental injury not required, 144 
habit evidence 
trial court erred in admitting, 62 
health maintenance organization 
call to does not establish physician-patient 
relationship, 310 
health plans 
physician compensation, not mandatory to 
disclose to members, 182 
HMO liability 
state law not preempted by Employee 
Retirement Income Security Act of 1974 
ERISA), 310 
identities of fellow patients 
hospital must produce, 183 
independent contractors 
hospital’s liability for torts of, 103 





Medical Negligence - Products Liability 


c 


institutional negligence 
HMO may be liable for, 269 
life expectancy 
decreased, liability for, 
medical review panel 
EMTALA preempts requirement, 227 
misinformation 


226 


surgeon’s, admissible, 62 


motor vehicle accident 

physician’s third-party liability for, 227 
objective standard 

in informed consent cases, 144 
PHYSICIANS’ DESK REFERENCE 

does not establish standard of care, 103 
prescription, negligent 

Demerol, liability for, 2 
referral, negligent 

liability for, 24 
sovereign immunity 

EMTALA does not preclude, 183 
statute of limitations 

course of treatment by physician, 62 
subsequent action 

wrongful death suit allowed after negligence 

case’s dismissal, 269 

wrongful death action 

death of beneficiary during, 103 


ill. Medical Negligence 
Statutes 
Emergency Medical Treatment and Active 
Labor Act 
preempts Louisiana’s medical review panel 
requirement, 227 
sovereign immunity act does not preclude 
hospital liability, 183 
Employee Retirement Income Security Act 
of 1974 
claim not preempted by, 24, 310 
physician compensation arrangements, no 
duty to disclose, 182 
statute not preempted by, 398 
Federal Tort Claims Act 


ee 


cesarean section, failure to perform, 


Negligence 


alcohol, sale or service of, 145, 2 
2 


animal, injury by, 25, 228, 323, 35! 


boating, 354 
childcare, 356 

contact sports exception, 103 
driving, 227 
firefighter’s rule, 184 


failure to trim, 229 


hiring, 
amusement company employee, 400 
lifeguards, 270 
intervening act, foreseeability of, 183 
maintenance, 
car, 227 
equipment, 310 
release, 104, 228 
rescue doctrine, 63 
rifle, discharge of, 271, 311 
skydiving, 399 


slip and fall, 311, 355 


snowmobile, operation of, 26 

sports, reckless standard of care for, 144 
supervision of workers, 25, 270 
training, of lifeguards, 270 

waiver, 399 


Practice & Procedure 


affidavits, 
“sham affidavit” rule, 400 

arbitration, 401 

bankruptcy, discharge of claim in, 26 

class actions, 64, 313 

court procedural rules, statute in conflict with, 
66 

deposition, misstatements in, 104 

discovery, 
attorney-client privilege, 105 
audio recordings, 357 
employment records, 105 
physician-patient privilege, 145, 272 
video surveillance tapes, 105 
work-product privilege, 105 

dismissal, voluntary, 26 

eX parte communication, with physician, 272 

expert 
false credentials of, 229 
physician’s testimony, 312 

Federal Arbitration Act, 185 

filing, excusable neglect, 401 

forum non conveniens, 230, 230 

Hague Convention, 312 

jurisdiction, 
diversity, 272, 313 
personal, 146, 146, 184, 242 

jury note, 60 

medical examination, attorney presence at, 27 
312 

new tnal, 229 

res judicata, 64 

229, 272 


sanctions, ,. 300 
2] 


service of process, 31] 
limitations, 64, 357 


72 


statute of 
transfer 
venue, 185 


Premises 


carpeted stairs, 106 


common area, failure to maintain and inspect, 


314 
constructive notice, 358 
elevator, 106, 274 
fire e xtinguishers, improper inspection of, 
floor, failure to maintain and warn of wet, 3: 
fraud, 186 
inspection, inadequate, 358 
landowner’s duty of care, 402 
lead paint, 147, 147, 231 
light fixture, 314 
merchandise, stacking of, 314 
non-trespassing entrant, landowner’s duty to, 
ae 
x 


parking lot, failure to repair, 23 


security, inadequate, 147, 186, 231, 273, 


274 
shower, 402 


sidewalk, bicycling on, 402 
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slip and fall, 27, 35 
social host, 67 
store shelving, 409 


Products Liability 


I. Specific Products 
chemicals 
benzene, 148 
gamma-butyrolactrone, 403 
methylene chloride, 232 
children’s products 
child safety seat, 187, 233 
clothing 
cotton robe, 232 
drugs 
Amoxapine, 28 
prescription, 28 
RhoGam, 27 
Zovirax, 108 
farm products and equipment 
fungicide, 148, 359, 404 
firearms 
BB gun, 149 
generally, 148 
food and beverages 
chicken dinner, 107 
cookie, 186, 323 
household products 
propane heater, 232 
shock cord, 275 
industrial products and equipment 
animal cage cleaner, 316 
asbestos, 67, 107, 107 
bottle-making machine, 187 
concrete mixer, 275 
construction hoist, 403 
crane, 186 
dump trailer, 187 
escalator, 68 
forklift, 315 
gaskets, 107 
laundry convevor system, 404 
paint stripper, 232 
recycling furnace, 233 
saw, 107 
solv ent, 403 
staple gun, 28 
stucco, 67 
manufactured home 
smoke detectors, 403 
medical products and equipment 
blood, 233 
liquid oxygen delivery system, 68 
motor vehicle components 
air bag, 107, 276 
“black box”, 315 
child safety seat, 187, 233 
fuel cell, 28 
radiator fan blades, 315 
seat back, 276 
seat belt, 359 
seat belt buckle, 187 
seat track, 276 
sensing and diagnostic module, 315 
tire, 149, 187, 359 
travel trailer, 316 





motor vehicles 
minivan, 359 
passenger car, 315 
race car, 28 
sport-utility vehicle, 28, 29, 67 
403 
tractor-trailer, 276 
truck, 315 
recreational products 
personal watercraft, 37] 
pe ol filter system, 107 
swimming, pool, aboveground, 316 
treadmill, 68 
tobacco 
industry documents, 233 


ll. Legal Theories 
childproof cap 
failure to use, 28 
design 
defective, 28, 28, 29, 68, 107, 186, 233 
discovery 
“black box” materials, 315 
document production request, 149 
protective order, 233 
evidence 
consumer complaints, 411 
expert, 
epidemiological evidence, lack of, 276, 
physician’s testimony, 148 
prima facie case established without, 276 
videotaped testimony, 28 


newly discovered, new trial warranted by, 67 


spoliation, 68 
fraud 

settlement agreement, 148, 404 
jurisdiction 

personal, 186 
negligence 

design, 28 

distribution, 28 

inspection, 187 

installation, 107 

manufacture, 28 
nuisance, public 

firearms, 148 
ordinary use 

inference of product malfunction during, 359 
Poison Prevention Packaging Act 

violation of, 28 
procedure 

Hague Convention, 37] 
reconditioner 

special duty where acting as fabricator, 404 
unreasonably dangerous product 28, 29, 232 
warn 

failure to, 28, 107, 107, 149, 232, 23 

2/3, 27e 

inadequately, 68, 316 
warranty, breach of 

fitness for human consumption, 107 
willful disregard for safety 67 


ill. Defenses 


open and obvious danger 

manufacturing defects, inapplicable to, 275 
preemption 

manufactured home, 403 


Products Liability - Professional Negligence 


statutes of limitation/repose 
class certification, tolled by, 107 
equal protection, violation of, 315 
Georgia products liability act, 67 
latent injury, 108, 148, 359 
malignant injury, 67 
nonmalignant injury, 67 


lV. Damages 
emotional distress 
without physical injury, 275 
medical monitoring 
pre-injury claim for future expenses, 149 
punitive 


failure to plead facts, claim allowed despite, 


28 


failure to provide NHTSA with test results, 


22 
230 


issue improperly submitted to the jury, 411 


Professional Negligence 
Adoption 


agency liability 
for child with hepatitis C, no liability to 
parents, 149 


Ambulance Company 
911 call 

improper response to, 187 
stretcher 

patient dropped from, 316 


Banking 


conflict of interest 
failure to disclose, 316 


mentally incapacitated depositor 


bank’s liability to depositor’s attorney in fact, 


233 


Blood Banking 
HIV 
association had no duty to patient who 
contracted, 68 
syphilis 
erroneous warning, not liable for donor’s 


emotional distress caused by, 404 


Clergy 


repressed memory syndrome 

causes of action based on, permissible, 276 
sexual abuse 

church, elders not liable for, 108 
sexual relationship 


with counselee, 316 


Consulting Firm 
legal negligence 


possible liability for, 233 


Dentistry 
anesthesia 
improper administration of, 360 
facial burns 
to child, negligent, 234 
informed consent 
inapplicable to root canal procedure, 29 
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intubation 

improper, 360 
medical negligence act 

inapplicable to jaw implant case, 29 
root canal 

negligent, 276 
second opinion 

did not trigger limitations period, 360 
wisdom tooth extraction 

negligent, 68, 149 


Drug Screening 
employee testing 
duty of care owed to employees, 149 


Employee Retirement Income 
Security Act of 1974 (ERISA) 
cancellation of benefits 

notice of, inadequate, 277 
fiduciary status 

third-party administrator of plan did not have, 


149 


Funeral Home 


outrage, tort of 

home could be liable for, 188 
wrong, body 

negligent display of, 188 


General Partnership 


fiduciary duty, breach of, 404 


Group Home 
complaints regarding care 
retaliation against parent who lodged, 360 


Insurance 


benefits for child 
bad faith continuation of, 188 
broker 
duty of care, breach of, 405 
misrepresentation claim 
ERISA preempts, 108 
sexual misconduct 
liability limit for, 108 


Law 
adoption proceeding 
attorney could be liable for improper handling 
of, 188 
assurances 
reasonable reliance on, 277 
attorney-client relationship 
between insurer and attorney hired for 
insured, 29 
beneficiaries 
of client’s will, attorney owed no duty to, 234 
clerk 
judge’s, firm had no duty to disclose hiring 
of, 317 
counsel, multiple 
substitute counsel owed client duty of care, 
360 
successor counsel could be impleaded by 
former counsel, 405 
discovery 
inadequate, 234 





Professional Negligence - Workplace Safety 


fiduciary duty 
trustee’s attorney owned none to trust 
beneficiaries, 29 
guilty plea 
does not preclude subsequent negligence suit 
oA A 
local counsel 
not vicariously liable for clients’ other lawyers, 
360 
meritorious basis statement 
not necessary in legal negligence suit, 108 
procedural mistake 
no basis for subsequent legal negligence suit 
108 
records disclosure 
firm’s liability for inducing, 68 
referral, negligent 
bar association not liable for, 188 
settlement 
inadequate, 234 
specific result 
C xpress Warranty to obtain, no liability 
breach of, 277 
statute of limitations 
continuous representation doctrin« 
detendants must prove defense ot 
exception to { 
317 
substitute attorney 


ve | wnt Vn) 
owed chent dut 


Nursing Home 


damages 

punitive award not subject t 
negligence cap, 405 

dangerous propensities 
failure to disclose resident’s, 188 

medical negligence procedural requirements 
claim not subject to, 188 

pressure sores 


jure to reposinon 


t 
prolongation of life 


>} 
Tal 


wrongful, no cause of % 
punitive damages 

recoverable, 69 
resident abuse 

by fellow residents 
restraint 

improper use of, 
staffing 

improper 
supervision 


improper, 2 


Pharmacy 


expert testimony 
s 77 
unnecessary, 2 
side effects 
] 


no duty to warn patients of, 36] 


Psychotherapy 
bill of rights violations 
mental health department may be 


317 


emotional distress damages 

not recoverable absent immediate connection, 

150 

experts 

immunity of, 234 
murderous behavior 

treating facilities may be liable for, 361 
residential facility 

control violent resident, failure to, 108 
suicidal patients 

emergency room doctors’ duty to, 108 


Real Estate 
duty to third parties 
bv < ppraiser of property, 69 
witness immunity doctrine 
inapplicable in suit against litigation expert, 
69 


Scouting 


molestation 


j 


organizations owed no duty to molested 
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Injury Awards 


The awards in products liability and professional negligence cases are published in the annual indexes to the Products Liability 


Law Reporter and the Professional Negligence Law Reporter. 


arm injuries $5.25 million S*: 364 $1.07 million V*: 278 $200,000 S*: 232 
biceps tendon rupture $4 million M: 46 $950,000 S*: 366 pelvis, 
$400,000 S: 150 $2.5 million SS*: 127 $250,000 S*: 234 fracture, 
bilateral flexor tenosynoviti $2 million $*: 235 internal injuries $2.95 million $*: 367 
I7A 


$500,000 V: 317 $1.8 million V:14 fibromyalgia, $1.43 million V* 
elbow, $1.66 million V: 382 $410,000 comp. and nerve injuries 
$1.5 million $*:186 $1 million pun. V*: 167 reflex sympathetic dystrophy, 
million S: 33! $206,400 V*: 278 $3.45 million S$: 380 
25,000 S*: 355 ribs, fractured, paralyzing injuries 
$1.22 million S: 35¢ brain-stem injuries, $52,500 S*: 19 hemiplegia, 


~ 


$300,000 S*: 307 2 llion S*:; 402 
shoulder seizure disorder, ruptured, $1 million comp. and 
37 $346.600 V: 363 $1.02 million V: 7 $100,000 pun. V*: 150 


spleen, $6 million SS*: 255 


J 


$500,000 S: 235 burns $1 million S*: 8 paraplegia, 


$1.5 million S* 


torn rotator cuff, $7 million SS: 127 stomach, $6 million SS* 
$435,400 V:189 $1.89 million S*: 70 ruptured, $5.9 million S: 87 


$175,000 S and $750,000 V and $2.35 million S: 292 quadriplegia, 
$65,000 S: 279 $700,000 S: 364 leg injuries $7 million $: 229 
tendiniti $350,000 SS*: 192 $160,000 S: 394 $4.5 million V: 3 
$565,000 S*:152 consortium, loss of amputation, $1.2 million S: 222 
vrist $2.3 million V: 207 $10 million S: 46 psychological injuries 


fracture $1.9 million S*: 46 $4 million SS: 33 $13.52 million comp. and 
l 2 yun. V: 101 


> 


~ 
~ 


$613,600 V: 280 $1.5 million $*: 237 $3.24 million S*: 335 $17 million { 


back injuries $1.5 million V: 383 ankle, depression, 


lion V*: 361 $1 million SS: 59 $342,500 S: 318 $225,000 S: 392 


ve tissue $700,000 V: 384 fracture, motional distress, 


$400,000 V: 63 $123,000 V: 26 $5 million comp. and 
$350,000 V: 274 $100,000 S and $12.5 million pun. V:344 
$200.000 V: 63 $20.000 S*: 238 $200,000 comp. and 


$112,000 V: 408 ligament and tendon tears, $15 million pun. V*: 181 
$50,000 V: 237 $400,000 S: 320 $1 million comp. and 
diseases, lung degloving, $4 million pun. V: 236 
$230,000 S: 109 $6.5 million $*: 307 32.8 million S*: 383 
eye injuries foot $2.15 million S: 406 


Achilles tendon, ru ; $2 million V: 345 


$95,000 S: 355 $875,000 comp. and 
amputations, partial $50,000 pun. V: 345 


$740,000 SS: 362 $20,000 comp. and 


$650,000 S: 361 $3.28 million V: 63 crush injury $500,000 pun. V*: 267 
$401,500 \ : facial injuries $2.75 million V*: 307 $500,000 S*: 25 
$278,000 S* teeth, damaged fracture, $500,000 V*: 218 
$189.000 V: 402 $550.000 S*: 7] $110,000 comp and 
fractures, multiple aceration $250,000 pr 
$11.5 million S*: 294 16,100 V*: 190 $325,000 S* 
Sots ’putation, $325,000 S*: 57 
$1.2 million S: 336 $245,000 SS* and 
fracture $15,000 S: 228 
$1.9 million S*: 296 $250,000 SS: 110 
$300,000 S and 1.08 million 33 $860.000 SS*: 367 $250.000 S*: 26] 
$165.000 S: 279 $750.000 265 $400.000 S*: 3 §225.000 V: 181 
spinal tear $100.000 S and $150.000 S*: 112 $225.000 V: 181 


$1.15 million ‘ ) $450.000 S*: 23 gunshot wound, $211,200 SS: 19 
thoracic fractur hand injuries $300,000 SS: 19 $200,000 S*: 298 
$2.75 million S: 88 amputation 1eel, $175,000 PVS: 13 
{ 


brain injuries $3.98 million comp. and ture. $140.000 S: 345 


$25 million cor ind $2 million pun. V: 408 3 ; $100,000 S: 46 
$50 million pun. ' 0) amputation of fingers, $175,000 S: ; $60,000 S*: 259 


$35 million PVS: 195 $1.8 million V: 63 knee. $25.000 V*: 135 


) 


$22.66 million V: ! fracture(s cartilage and ligament, posttraumatic stress disorder, 
$21 million V: 47 $187,500 V*: 358 $2.56 million V*: 237 $4.65 million V*: 274 
$11.5 million $*: 294 head injuries fracture, 

$9.1 million S*: 405 closed head injury, $2 million S*: 166 

$7.99 million SS: 59 $2.66 million S* 7 meniscus tear, 

$5.5 million V: 383 $1.15 million SS $775,000 S: 189 





Wrongful Death Awards 


Wrongful death awards from products liability and professional negligence 


cases are published in the annual indexes to the Products Liability Law 
Reporter and the Professional Negligence Law Reporter. 


Men 


$8.6 million V, 36-year-old shipwright, survived by wife and four minor 
children: 204 

$5.6 million V, 25-year-old firefighter earning about $45,700 annually, 
survived by wife: 140 

$4.95 million S, 24-year-old man, survived by mother: 281 

$3.5 million S, 30-year-old policeman earning about $59,300 annually, 
survived by wife and two minor daughters: 20 

$3.3 million V, 31-year-old concrete crew chief earning about $41,000 
annually, survived by mother and three minor children: 45 

$2.1 million V and $450,000 S, 44-year-old turnpike employee earning 
about $38,000 annually, survived by wife, two adult children, and 
parents: 87 

$2.4 million S, 40-year-old construction worker earning about $50,000 
annually, survived by wife and one minor child: 111 

$880,000 comp. and $1 million pun. V, 69-year-old shipping business 
owner earning $18,000 annually, survived by wife and three adult 
daughters: 151 

$1.7 million V, 44-year-old truck driver earning $28,000 annually, survived 
by one adult and two minor children: 69 

$1.7 million S, 43-year-old movie set painter earning $75,000 annually, 
survived by wife and one minor child: 98 

$1.5 million S and $50,000 S, 51-year-old production control manager 
with projected lost earnings of $250,000 to $500,000, survived by 
wife and two adult children: 208 

$1.17 million V, 21-year-old college student, survived by wife and one 
minor child: 126 

$600,000 S, 52-vear-old construction worker earning minimum wage, 
survived by wife, three adult sons, and one minor son: 366 

$525,000 S, 23-year-old college student, survived by parents and four 
siblings: 57 

$250,000 comp. and $53,000 pun. V, 22-year-old golf store manager 
earning about $20,000 annually, survived by parents and one 
sibling: 395 


Women 


$63.5 million comp. and $50 million pun. V, 33-year-old woman, survived 
by parents and children: 309 

$24 million S, 49-year-old retired telephone operator, survived by husband 
and two adult daughters: 368 

$3.7 million V and $1.2 million S$, 39-year-old homemaker, survived by 
husband and three minor children: 45 

$2.58 million V, 38-year-old secretary earning $18,000 annually, survived 
by female partner, parents, and six adult siblings: 33 

$1.75 million S, 25-year-old waitress earning about $4,000 annually, 
survived by husband and four minor children: 206 

$1.68 million SS, 40-year-old earning about $35,000 annually, survived 
by wife and two children: 311 


$1.53 million $, 32-year-old retail clerk earning about $11,800 annually, 
survived by father and one minor child: 140 

$1.16 million V, 22-year-old ice cream shop worker earning minimum 
wage, survived by husband and minor child: 307 

$900,000 S, 79-year-old retiree, survived by two adult daughters: 409 

$650,000 S, 56-year-old survived by husband and three adult 
children: 350 

$534,500 S, 57-year-old nursing home assistant earning about $12,000 
annually, survived by husband and five adult children: 295 

$500,000 S, 48-year-old school counselor earning about $35,000 annually, 
survived by husband and three adult children: 224 

$300,000 plus airfare S$, 47-year-old teacher earning $18,000 annually, 
survived by husband, minor son, and four adult children: 8 


Children 


$2.25 million S, 17-year-old girl, survived by parents: 46 

$1.82 million V, 17-year-old girl, survived by mother: 128 

$1.2 million V and $50,000 S, 15-year-old girl survived by parents and 
two siblings: 350 

$1.1 million S, 4-year-old boy, survived by mother: 21 

270 


$1 million V, 5-year-old boy, survived by parents: 
$800,000 S, 4-year-old boy, survived by parents: 113 
$750,000 S, 16-year-old boy, survived by mother: 19 


Multiple Victims 


$18.7 million comp. and $250 million pun. V, 73-year-old retiree, survived 
by wife and four children, and 69-year-old woman who suftered multiple 
fractures: 240 

$9.9 million comp. and $13.5 million pun. V, 4-month-old girl, 30-year 
old financial analyst earning about $44,000 annually, and 29-year-old 
company buyer earning about $44,000 annually, survived by 
parents/grandparents: 73 

$4.13 million S, 35-year-old waitress earning about $4,500 annually, 
survived by husband and three minor children, and 3-year-old girl who 
suffered emotional trauma: 231 

$3 million S, 63-year-old truck driver earning about $20,000 annually 
survived by wife, and 9-year-old boy, survived by parents: 255 

$2.8 million $, 49-year-old schoolteacher earning about $30,000 annually, 
survived by wife, who suffered brain injury and leg fracture: 310 

$2.8 million S, 10-year-old and 7-year-old, survived by parents and one 
sibling: 383 

$2.5 million SS, 69-year-old unemploved man, survived by son, and 42 
year-old unemployed man who suffered multiple fractures, liver 
hematoma, and lumbar sprain: 166 

$2.13 million S, 6-year-old boy and 4-vear-old girl, survived by mother 
and 30-year-old woman who suffered burns: 185 

$1.85 million SS and $220,000 S, 28-year-old construction worker and 
29-year-old bank teller with minimal earnings, survived by their three 
minor children and his parents: 19 

$300,000 S, 47-year-old teacher earning about $18,000 annually, survived 
by husband, minor son, and four adult children, and 3-year-old with 
fractured femur: 8 
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C] BECKWITH V. DILLARD’S, INC., 41 ATLA L. Rep. 92 (Apr. 
1998) (plaintiff's trial memorandum and the court’s deci- 
sion and order in a case alleging retaliatory discharge for 
taking time off after a workplace injury). No. 3177. 


_] CHENG-CANINDIN V. RENAISSANCE HOTEL Assocs., 40 
ATLA L. Rep. 14 (Feb. 1997) (the parties’ appellate briefs 
in a case in which the court held that a hotel employee 
handbook’s dispute resolution procedures did not amount 
to an arbitration agreement and, thus, the hotel could not 
compel arbitration of a wrongful termination claim). 
No. 2934. 


CJ Corry Vv. FAYETTE TUBULAR Props., 40 ATLA L. Rep. 
93 (Apr. 1997) (the parties’ appellate briefs in a Kentucky 
wrongful termination case holding that an appel- 
late court had erred in reducing a verdict because (1) the 
trial court had adequately reviewed the punitive damages 
award and (2) front pay was appropriate despite an ample 
punitive award because the two serve different purposes). 
No. 2956. 


L] CooK v. ZIONS First NAT’L BANK, 39 ATLA L. Rep. 
320 (Oct. 1996) (the parties’ appellate briefs in a Utah case 
holding an at-will employee who was not granted permis- 
sion to take sick leave could sue for breaches of contract 
and the implied covenant of good faith and fair dealing). 
No. 2830. 


FOX v. City OF BOWLING GREEN, 39 ATLA L. Rep. 396 
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